SUPPLEMENTARY SUBMISSION

To:  Department for Environment Food and Rural Affairs
From:  Scottish Anglers National Association (SANA)
CONSULTATION ON PROPOSED NORTH EAST OF ENGLAND NET LIMITATION ORDER

Introduction 

1. Your circulation of SANA’s submission of 12 July 2012, prompted a letter which has been received by e:mail from the Environment Agency.  This invited us to withdraw our objection.   We stand by our original submission and this supplementary submission comments on points made in that letter.   The text of the letter is appended.
Overview

2. Internationally, it is considered extremely bad practice to maintain large and indiscriminate commercial fisheries away from the point of river origin of salmon and sea trout stocks.  The proposed North East Coast Net Limitation Order gives potential ammunition for the restoration of the severely damaging high-seas fisheries off the Faroe Islands and Greenland and for the reintroduction of Scottish coastal and estuarine net fisheries that had previously become unprofitable, i.e. before recent massive increases in the prices achieved for “wild salmon”.  
3. The decline or cessation of these commercial fisheries has allowed much greater escapement levels to rivers in recent years and has given some well-needed buffering to rod catches, in the face of an overall stock decline.  Substantial efforts are being made within Scottish rivers to restore freshwater habitat, ease man-made barriers and conserve and manage individual spawning stocks through angling catch and release and other measures.  These efforts are being undermined by continuing mixed-stock fisheries exploitation of those stocks. 
4. It is bad enough from an international perspective that drift netting and T and J netting continues to occur off NE England and surely indefensible that about two thirds of the salmon catch is known to be fish of Scottish origin (sea trout genetics results awaited).  SANA is very alarmed at the slow pace of removal of these fisheries.
Environment Agency Position

5. SANA is further alarmed that professional advice to Defra from the Environment Agency (EA) appears to be out of touch with our view of best practice in fisheries management.    Also, it appears to be odds with proposals in the forthcoming Scottish Aquaculture and Fisheries Bill for management of mixed stock fisheries.  These are SANA’s responses to the points made in the letter received from the EA.   For ease of reference, sentences have been numbered.  (See appendix.)
6. A well regulated fishery?   The letter asserts, at point 1, that the fishery is well regulated.    As we noted in the original submission there has been a history of under-recording of catches.   However, our more substantive criticism of this assertion is that it cannot be known whether it is well regulated from a sustainability perspective. 
7. Earlier tagging experiments indicated a substantial impact of the fishery on multiple river systems.  The first analysis of genotyping of catch samples has recently been completed*.    Such genetic identification of fish stocks is in its infancy.  While there may be great confidence in identifying between Scottish and English rivers of origin, we are not yet in a position to say what stocks within Scotland, never mind stocks within rivers, are being impacted.  The report of the analysis says: “the resolving power to assign fish to rivers within Scotland is insufficient to allow robust assignments to be made”.   Therefore, it is plain bad practice to operate this mixed stock fishery.
8. “Assignment to region suggests that all NE English fisheries utilise a mixed stock resource, with between 40 – 80 % of the captures being fish of Scottish origin, depending on the fishery. Drift nets have the highest proportion of Scottish captures, and T and J nets the lowest.”
9. A modest impact on Scotland?    The EA estimates (point 7) that 5% of Scottish salmon stocks are exploited by the North East nets.    To produce such an estimate, the EA must first have assessed the total Scottish stock position.   In doing so, their only starting point must have been Scottish catches. We note that Marine Science Scotland have not provided Conservation Limits to CEFAS for inclusion in the UK’s state of stocks report to ICES.   Also, SANA is in no position to make such assessment.   So, what multiplier of Scottish catches did the EA use to produce a Scottish stocks estimate?
10. The North East nets’ capture of Scottish salmon in 2011, on the assumption of a 65% share of catches, amounted to 15,739 fish.   If that is 5% of stocks, Scottish stocks must be 314,780.   Including those fish caught and released (72%) by anglers in Scotland (and assuming no double counting), the total Scottish catch in 2011 was 106,418.  Therefore, the multiplier must have been about 3.    That seems a very low number.   The EA’s equivalent figure for England and Wales is about 4.3, after deducting the Scottish component of the NE nets figure and using the assessment of pre-fishery abundance as a stock measure.   [Sources: catches - EA 2010 fishery statistics; stocks - as reported in NASCO IP(08)05(rev)]
11. Adding the three exploiters, Scottish anglers, Scottish nets and the North East nets, the latter accounted for 13% of the catch from Scottish stocks.   More importantly from a conservation viewpoint, and from an equity aspect, North East nets accounted for 27% of salmon killed from Scottish stocks, whatever the true stocks number may be.
12. What stocks in Scotland are being impacted?  Our further criticism of this “5%” exploitation rate as being “low” (point 7) is that comparison with all-Scotland stocks is not pertinent to the assessment of impact.   What matters is the impact on the specific Scottish rivers whose stocks are in line of fire from these English nets.
13. The contribution from Marine Science Scotland (MSS) to the assessment has been the aforesaid study of the genotype identification of a sample of catches taken in the North East nets.    As previously noted, this has not enabled robust assignment of catches to the rivers that are affected in Scotland.   The potentially relevant rivers, in terms of the Habitats Directive designations are: Dee, South Esk, Spey, Tay, Teith and Tweed.
14. Regarding the duration and timing of the season, the letter asserts that “the net fishery does not have the potential to impact on early-running Spring salmon, which are known to be more vulnerable than other stock components”.   Run timing for particular stocks cannot be fixed because sea feeding conditions vary.    If the Scottish Government is not yet is a position to produce conservation limits for Scottish stocks, then the EA has no basis for the claim that it is only the early running components of stocks that are vulnerable to over-exploitation.   Nor did they have the information to support the conclusion (point 8) that “that there is currently no significant adverse impact on this catchment from the north east net fishery alone, or in combination with other impacts”.

15. Compliance of the Fishery with Habitats Directive requirements?   Salmo salar (Atlantic Salmon) and Unionoida margaritifera (Freshwater Mussel – which require migratory fish for larval habitat and for distribution) are listed species in Annexes II and V of the Directive.   The former listing obliges conservation sites to be identified (Article 4) and the latter obliges member states to ensure that exploitation is compatible with their being maintained at a favourable conservation status (Article 14(1)). 
16. At Article 6(3), the Directive says: “ Any plan or project not directly connected with or necessary to the management of the site but likely to have a significant effect thereon, either individually or in combination with other plans or projects, shall be subject to appropriate assessment of its implications for the site in view of the site's conservation objectives. In the light of the conclusions of the assessment of the implications for the site and subject to the provisions of paragraph 4, the competent national authorities shall agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the site concerned and, if appropriate, after having obtained the opinion of the general public”.
17. The proposed Order is such a plan or project requiring assessment.   Because of the aforesaid lack of specific data to justify a positive opinion in respect of the conservation status of Scottish rivers designated as Special Areas of Conservation sites for salmon and/or freshwater mussels, the precautionary principle must apply.   This is obliged by  Article 6(2): “Member States shall take appropriate steps to avoid, in the special areas of conservation, the deterioration of natural habitats and the habitats of species as well as disturbance of the species for which the areas have been designated, in so far as such disturbance could be significant in relation to the objectives of this Directive”.

18. Regarding points 5 to 11 of the letter, the Environment Agency may have asserted such but they could not have justified maintenance of favourable condition because of the absence of robust data.   Conservation limits had not been set for the sites.   Nor had site specific data for the fishery’s impact been produced by the MSS analysis.   The absence of such data should have obliged a conclusion that precautionary reduction, if not elimination, of this fishery was warranted.
19. A much reduced fishery?   The letter reports, at point 3, the substantial reduction in the number of drift net licences (following compensation paid by angling interests to those relinquishing licences).   There can be no doubting the substantial benefit of the reduced number of North East drift nets.   However, it fails to acknowledge the increasing efficiency of the remaining nets in terms of fish killed.   In 2000, 40,059 salmon were taken by 61 licensees.   By 2010 the number of licensees had fallen to 14.    In 2010, according the EA’s figures, 12,240 salmon were killed by those North East drift nets – an increase from 657 to 872 fish per licensee.   That is, the drift net component of the fishery reduced its catches and they are now increasing.
Craig Campbell

11 August 2012

* Genetic Investigation of the North East English Net Fisheries John Gilbey, Lee Stradmeyer, Eef Cauwelier, Stuart Middlemas   Marine Scotland Science, Freshwater Laboratory, Faskally, Pitlochry, PH16 5LB
APPENDIX

Text of letter received from the Environment Agency on 20 July 2012, numbering of sentences added for ease of reference
Thank you for your submission to the NLO review on behalf of the Scottish Anglers National Association which has been passed to me for response. I have replied to the points you raise below.

1.  We believe both the north east coast drift net and T and J net fisheries are well regulated, with due regard for the impact they have on the stocks of salmon and sea trout contributing to them. 
2.  The drift net fishery has been the subject of a reducing NLO since 1992, which we are currently seeking to confirm. 
3.  Over this time, drift net licences have reduced from 124, expending over 5000 fishing days effort, to 14, with an effort of 833 fishing days in 2011.

4.  Because of the duration and timing of the season, the net fishery does not have the potential to impact on early-running Spring salmon, which are known to be more vulnerable than other stock components.

5.  We have undertaken a Habitats Regulations Assessment in accordance with the requirements of the The Conservation of Habitats and Species Regulations 2010 to assess the impact of netting on the five catchments on the east coast of Scotland designated as SACs with salmon as an interest feature. 
6.  In undertaking this assessment, we have taken account of the advice of both Natural England and SNH, and have sought further input from CEFAS and Marine Science Scotland. 

7.   The estimated current total level of exploitation of salmon from Scottish rivers by the north east net fisheries is low, at around 5%. 
8.  The catchment on which the impact of the net fishery is greatest (possibly 10-15%) is the river Tweed, where the rod fishery performance shows a stable trend, with some fluctuations in recent years, suggesting stock levels are stable.  
9.  In light of this stable trend and recent increase in salmon population, it can be concluded that there is currently no significant adverse impact on this catchment from the north east net fishery alone, or in combination with other impacts.

10.  Those SAC rivers designated for salmon which are more distant from the NE net fishery are believed to be exploited to a lesser extent, depending on distance from the north east fishery. 
11.  The levels of exploitation of salmon from these catchments by north east nets is very low, and it can therefore be concluded that the north east net fishery is not exerting a significant adverse impact on salmon stocks, either alone or in combination, in these catchments.

12.  We recognise it would be prudent not to allow any increase in netting activity to ensure salmon stocks retain existing levels of protection.  
13.  Whilst there is no immediate necessity to reduce exploitation below current levels based on this assessment, further reductions in exploitation would provide greater protection for these stocks.

14.  Should the performance of SAC salmon stocks exploited by the net fishery cause concern at any point in the future, other regulatory mechanisms, including byelaws, can be utilised to modify fishing effort. 

15.  By continuing to reduce the drift net fishery, the difficulties associated with its operation as a mixed stock fishery will also reduce.  
16.  This will provide greater protection for salmon and sea trout stocks, enhance the prospects of recovery for the river fisheries currently at risk and further reduce any potential impacts on protected river stocks in Scotland.  17.  Consequently, we believe that maintaining a reducing Order on the drift nets is appropriate.

18.  We know the T and J nets also operate as a mixed stock fishery. 
19.  Therefore, we believe it is an appropriate precautionary measure to close this fishery to new entrants, but allow existing netsmen to continue fishing.

20.  From the genetic study we commissioned to inform the review, within the net fishery as a whole for the 2011 net catch it is estimated that 8,891 salmon caught were of English origin, and 15,584 were of Scottish origin. 
21.  The total proportion of Scottish salmon taken in the fishery in 2011 is estimated by the genetic technique at 63.8%, which shows very close agreement with the Cefas estimate derived from tagging of 63-65% for 2009 & 2010.

22.  We are awaiting the results of further genetic analysis of sea trout captured in the north east drift and T & J net fisheries later this year.  
23.  These results will inform our understanding of the degree to which sea trout from the various catchments contributing to the net fishery are impacted.  
24.  Results from those catchments in England exploited by the fishery generally show sea trout rod catches at historically high levels, which are either stable or increasing. 
25.  This indicates that the fishery is not having a significant adverse effect on sea trout populations in these catchments.

26.  Although the NLO will be made for a period not exceeding 10 years, we have committed to a formal review after 5 years. 
27.  In the intervening period, we will secure further evidence and information to inform future sustainable management of the fishery. 
28.  This five year review period presents an early opportunity to review the impacts of netting on those catchments designated as SACs for salmon and make any changes deemed necessary. 
29.  At that time we expect to better understand the impact of nets on individual river catchments. 
30.  Until this time, we believe it is an appropriate precautionary measure to close the fishery to new entrants, but allow existing netsmen to continue fishing.

I hope that this email has addressed the points you raise.

 

If, having considered my response above, you decide that you are able to withdraw your objection to the NLO confirmation, I will be grateful if you could write to let me know.

 

Regards

 

Jon

Jon Shelley

Project Manager Net Limitation Order
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