SUBMISSION

To:  Department for Environment Food and Rural Affairs
From:  Scottish Anglers National Association (SANA)
CONSULTATION ON PROPOSED NORTH EAST OF ENGLAND NET LIMITATION ORDER
Introduction 

1. SANA is the recognised governing body for game angling in Scotland.   This submission has been prepared by SANA’s Migratory Fish Committee.

2. While some game angling is dependent on stocking of waters with reared fish, mainly rainbow trout, most game angling in Scotland has quarry species that are wild fish, principally salmon, sea trout and brown trout.   A key feature of the interceptory fisheries at issue in the proposed order is that a high proportion of their quarry species, including a very large sea trout catch, are likely to be from Scottish river systems.

3. The drift, T and J nets that are the subject of the order are indiscriminate fisheries, operated without regard to the fragility of fish populations on which they prey.    I.e. they cannot be sustainable.   The only fisheries that can be sensitive to maintenance of viable populations are in-river fisheries.   To that end, anglers in Scotland returned 84% of spring salmon and grilse (January to June 2011- provisional Marine Scotland statistics), 69% of post June salmon and grilse and 70% of all sea trout caught.
4. At its recent peak in 2010, North East of England nets reported captures of 55,546 sea trout with a reported average weight of 1.46 kg, ie. 3.2 lb   The whole Scottish rod and net take of sea trout in that year was only 18,886 fish.  Usually, fish of over 3lb are returned by rods in Scotland because of their importance to spawning capacity.
Summary of SANA position

· The balance of public interest between conservation of wild fish and exploitation by indiscriminate mixed stock fisheries should require closure of this fishery.   

· Were this fishery to continue at the sort of scale that has been involved, the United Kingdom Government would be exposed legal action for failure to implement EU obligations.  SANA would support such action.
The Proposed Changes to the Order 
5. The scale of the proposed fishery is not substantially affected by the proposed changes to the Order, viz: Drift net licences – no change; T and J net licences – no issue of new licences for at least the next five years and, where existing licences are given up, they will not be replaced.   Unless there is very substantial reduction in catching capacity, catches cannot conceivably be reduced. Even in terms of the modest ambition of the proposal – to address the evidence that there are still some north east rivers (Tees and Esk) where migratory fish populations are still not performing as they should be – it can have no substantial effect.  
Salmon

6. This is a mixed stock fishery exploiting fish of unknown river origin, many of which are thought to be from river stocks in Scotland.  In respect of the drift net component, a National Rivers Authority (NRA) discussion paper of October 1994 estimated that 80 % of the salmon and 50 % of the sea trout taken in this fishery, were destined for Scottish rivers.   
7. More recent research results, assigned the origin of fish captured according to genotyping of samples taken throughout the North East net fishery.  Assignment to region suggests that all NE English fisheries utilise a mixed stock resource, with between 40 – 80 % of the captures being fish of Scottish origin, depending on the fishery. (Source: Genetic Investigation of the North East English Net Fisheries, MSS 2012).
8. A recent EA/CEFAS report to ICES on stock assessment acknowledges that the impact may even have been underestimated: “For the net fishery, a figure of 8% has been used in recent years to adjust for the level of under-reporting, based on the outcome of surveillance operations. The level may have been substantially higher in the past in certain fisheries, possibly as much as 50%.”   

9. The report confirms that a large proportion of salmon taken is of Scottish origin, but provides no specific evidence in support of the following statement: “a large proportion of the fish taken in the north east coast fishery are destined for Scottish rivers, and these are deducted from the catch for England and Wales and added to the returning stock estimate for Scotland in the ICES assessment. This proportion is estimated to have declined from 95% of the north east net catch in the early part of the time-series to 75% in the late 1990s and to around 65% since 2003”.   We use the NRA estimate in the following calculation and show in parentheses the calculation using the 65% assumption.
10. In 2011, the total Scottish salmon take by all methods, i.e. killed fish, has been provisionally assessed at 43,460 fish.   The proportion of North East net fisheries catch bound for Scotland increased that capture scale by 46% (37%).   On either basis, this is a disgraceful imposition on stocks that Scottish anglers are trying to safeguard by a very high rate of catch and release.
 Sea Trout 
11. Unlike salmon, the sea feeding periods of sea trout do not involve extensive migration in the North Atlantic.   Tagging surveys have shown extensive coastal movements for east coast sea trout, with a strong tendency for Tweed sea trout to be exploited by fisheries off the North East and historically also off the South East of England.   A proportion of large sea trout from Scottish rivers to the north of the Tweed is also exploited in the North East of England fishery.    As noted at paragraph 4 above, the scale of the North East of England net fishery, many times the whole Scottish fish harvest, must be injurious to Scottish stocks.   Using the 50% assessment, the 2011 North East of England sea trout catch (29,786 fish) added 120% to the numbers of sea trout killed in the whole of Scotland.  I.e. the North of England nets killed more Scottish sea trout than all Scottish anglers and netsmen put together.   On a precautionary basis, it is a threat to the sustainability of the species in Scotland.
 Sea Trout and Brown Trout  
12. While sea trout are migratory fish, it should be noted that brown trout and sea trout have not been shown to be genetically distinct.   Sea trout are the progeny of trout which may, or may not, have been to sea.   Therefore, the issues involved in safeguarding populations of migratory (sea) trout are liable to be also relevant to brown trout, and vice versa.   Specifically, river brown trout populations in eastern Scotland, which are much appreciated by locally-based and visiting anglers have been shown (studies in Tweed and Earn) to be mainly dependent on eggs deposited by sea trout.

EU Habitats Directive
13. The continued operation of this licensed mixed stock fishery is clearly incompatible with international agreements on the subject, brokered through NASCO. This gives rise to the threat that agreements with other countries who have agreed to reductions or cessation of salmon fisheries will be terminated.   However, we suggest that the specific pressure point to motivating the cessation of this fishery is the threat of legal action from Europe.
14. Many of the Scottish fish stocks that are at issue in this matter have EU protection by virtue of the rivers having Special Area of Conservation status. As well as specific designations for fish, there are designations for freshwater mussels.  Their abundance has a relationship with migratory fish. Fish provide a habitat for mussels at their larval stage and enable their distribution in river systems.   By compromising stock levels of migratory fish in Scotland, the continuation of this fishery is challengeable, in the first instance by a complaint to the European Commission.
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